BEFORE THE
MISSISSIPPI PUBLIC SERVICE COMMISSION

DOCKET NO. 97-AD-0321 IN RE: CONSIDERATION OF THE
PROVISION OF IN-REGION

MISSISSIPPI PUBLIC SERVICE INTERLATA SERVICES BY

COMMISSION BELLSOUTH TELECOMMUNICA-

TIONS, INC. PURSUANT TO
SECTION-271 OF TA96
ORDER
COMES NOW, the Mississippi Public Service Commission (“Commission”) and upon

due consideration of all the evidence in this proceeding, including, but not linﬁted to, the
parties’ prefiled direct and rebuttal testimonies, the live testimony and exhibits presented at
the Hearings, responses to the Commissi;)n’s Order Requesting Ihformation, the revised
Statement of Generally Available Terms and Conditions along with the documentation in
support thereof, and the written comments of the parties, the Commission finds as follows:

I. INTRODUCTION AND PROCEDURAL HISTORY

Section 271(d) of the Telecommunications Act of 1996 (“TA 96”) provides that a Bell
AOperating Company (“BOC”) or its affiliate may apply to the Federal Communications
Commission (“FCC”) at any time after the date of enactment for “authorization to provide
interLATA services originating in any in-region State.” This section of TA 96 requires that -
the FCC issue within ninety (90) days a written determination either approving or denying the
requested authorization. Moreover, Section 271(d)(2)(B) further provides as follows:

(B) CONSULTATION WITH STATE COMMISSIONS --Before

making any determination under this subsection, the Commission shall

consult with the State commission of any State that is the subject of the

application in order to verify the compliance of the Bell operating
company with the requirements of subsection (c).



In order “to enable it to meet its obligations under TA 96” and so “that the public
interest of the citizens of Mississippi” and “the interest of the parties expected to be involved
in these proceedings can be served,” this Commission opened the instant docket on June 4,
1997, to undertake its consultative role to the FCC as set forth in Section 271(d)(2)(B) of TA
96. The Ordér ;equired BellSouth Telecommunications, Inc. (“BellSouth”™): (1) to noﬁfy the -
Commission of its plans to file an application with the FCC to provide in-region interLATA
service “at least 120 days prior to filing a 271 application with the FCC,” and to include with
that notification: (a) the evidence upon which BellSouth would rely to meet the various
provisions of Section 271(c)(1)(A) and/or Section 271(c)(1)(B) of TA 96; (b) the evidence to
be relied upon to show that each requirement of the Section 271 competitive checklist has
been met; and (é) any evidence which BellSouth would wish to provide on the issue of
whether in-region interLATA entry is in the public interest; and (2) to file a “draft” staterhent
of generally available interconnection terms and conditions (in the event the evidence to be
relied upon by BeliSouth should include such a statement) and subsequently file an “official”
statement of generally available interconnection terms and conditions with supporting
testimony pursuant to a Commission adopted procedural schedule which was also set out in
the Order.

Through a series of Orders subsequent to the Commission’s June 4, 1997 Order, the
Commission granted petitions to intervene from the following parties: AT&T
Communications of the South Central States, Inc. (“AT&T”); Sprint Communications
Company, L.P. (“Sprint”); Telecommunications Resellers Association, Inc. (“TRA”);

Mississippi Cable Telecommunications Association (“MCTA”); CommuniGroup of Jackson,



| Inc and CommuniGroup of North Alabama, Inc. (collectively “CommuniGroup”); MCI
Telecommunications Corporation (“MCI”); American Communication Services of Jackson,

Inc. (“ACSI”); Bay Springs Telephone Company, Bruce Telephone Co., Decatur Telephone -
Co., Inc., Delta Telephone Company, Inc., Franklin Telephone Company, Inc., Georgetown

Telephone Company, Inc., Lakeside Telephone Company, Inc., Sledge Telephone Company,

Inc. and Smithville Telephone Company, Inc. (collectivellym the “Listed Independent |
Companies™); DeltaCom, Inc. (“DeltaCom™); Entergy Hypeﬁon Telecommunications of

Mississippi, L.L.C. (“Hyperion”); Communications Workers of American (“CWA”);

BellSouth Long Distance, 'Inc. (“BSLD”); WorldCom Technologies, Inc. (“WorldCom™);

Cellular Holding, Inc. (“CHI”); Time Warner Entertainment Company, L.P. (“Time Warner”)

(limited intervention); Brooks Fiber Comrﬁmﬁcations of Mississippi, Inc. (“Brooks Fiber”);

and the Mississippi Attorney General (“Attorney General”).

On July 16, 1997, pursuant to the Commission’s Order of June 4, 1997, initiating this
docket, BellSouth notified the Commission of its intent to file a Section 271 application with
the FCC on or after November 13, 1997 and also submitted for approval pursuant to Section
252 of TA 96 a “draft” Statement of Generally Available Terms and Conditions (“Statement”
or “SGAT”) and supporting testimony and exhibits. BellSouth requested the Commission to
review and approve the SGAT pursuant to Section 252(f) of TA 96 and to certify that the .
access and interconnection generally offered by BellSouth through the SGAT meets the
requirements of the competitive checklist contained in Section 271(c)(2)(B) of TA 96.

Subsequently, on July 29, 1997, the Commission issued a Scheduling Order “to

facilitate the handling of the proceedings in this cause.” The Order provided dates certain for:



v. iﬂtérvention by interested parties (August 15, 1997); the filing by BellSouth of its “official™
SGAT along with supporting testimony (September 15, 1997); deadline for submission of
Data Requests (September 24, 1997); the filing of rebuttal testimony by all parties (September
29, 1997); and the date for hearings (October 28-31, 1997). Accordingly, on September 15,
1997, BellSouth filed its “official” SGAT and supporting testifnony with the Commission.
On September 15, 1997, AT&T served its initial set of In:cer-rogatories and Request forv |
Production of Documents upon BellSouth. On S.eptember 24, 1997, BellSouth served its -
discovery upon certain intervening parties and AT&T served a second set of discovery upon
BellSouth. In due course, the responses to these discovery requests were filed. On September
29, 1997, all parties desiring to file rebuttal testimony did so.

On October 8, 1997, the Commission entered an Order Requesting Information in
which all certificated competing local exchange carriers (“CLECs”) were ordered to provide
the Commission with sworn responses to a set of thirteen (13) questions regarding the status
of competition in the local exchange market in Mississippi. The initial responses were due on
October 23, 1997, and, thereafter, on a monthly basis beginning December 1, 1997 until
further ordered by this Commission. The Commission continues to use this process to monitor
the status of local competition in this State through the information and responses received
from various CLEC:s.

On October 9, 1997, the Commission entered a Procedural Order in order “to facilitate
and expedite the hearing and disposition of this cause.” The Commission’s Procedural Order
also directed BellSouth to present a live demonstration of its wholesale provisioning and

repair interfaces which are used by CLECs to compete with BellSouth and directed that the



.Bélisouth witness making such operations support systems (“OSS”) demonstration, be subject
to cross examination regarding the demonstration. The Commission further directed all
parties to file written summaries of each witness’ prefiled testimony.

On October 9, 1997, MCI filed a Motion for Declaratory Order seeking to have this
Commission issue an order finding that BellSouth is forecloéed from seeking in-region,
interLATA entry under Track B in Mississippi. On that same da;te, Sprint filed a Joinder in |
support of MCI’s Motion and also sought to have the Commission disregard BellSouth’s
SGAT filed as part of its Section 271 filing in this docket. On October 20, 1997, BellSouth
filed its Response to MCI’s Motion and to Sprint’s Joinder thereto. Later, on October 21,
1997, AT&T filed a Joinder supporting MCI’s Motion. By Order dated October 27, 1997,
this Commission denied MCI’s Motion for Declaratory Order along with Sprint’s and
AT&T’s Joinder to that Motion. In doing so, the Commission noted that Section 271 places
the decision on whethér BellSouth may follow Track B with the FCC. Nonetheless, this
Commission has a statutory duty to consider all relevant evidence, including evidence as to
both Track A and Track B and evidence as to BellSouth’s SGAT, in order to properly carry
out its consultative role under TA 96.

On October 20, 1997, AT&T filed a Motion for Clarification and Modification of the |
Commission’s October 9, 1997 Procedural Order. AT&T sought to have the Commission -
allow AT&T and other CLECs to request a particular service and furnish the informational
inputs as well as to be allowed to conduct cross examination and ask clarifying questions
during the OSS demonstration that the Commission had ordered BellSouth to present at the

hearing. AT&T also sought to have the Commission order BellSouth to conduct a second



.‘c’lc;rr.lonstration which would be a demonstration of BellSouth’s systems used for its own
customers. BellSouth filed its Response in Opposition to AT&T’s Motion on October 24,
1997. By Order dated October 27, 1997, the Commission found that AT&T’s Motion for
Clarification and Modification was a Motion in limine and that it had been untimely filed.
However, the Commission did clarify and modify its Procedurai Order to require BgllSouth
to keep the connection to its CLEC interfaces active and availabie for use during any cross-
examination of the BellSouth witness presenting the OSS demonstration at the Hearing.

At the evidentiary Hearing, which began as scheduled on October 28, 1997, BellSQuth
offered the testimony of Alphonso J. Varner, Gloria Calhoun, W. Keith Milner, and Jerry W.
Moore. Intervenor BellSouth Long Distance, Inc. (‘BSLD”) offered the testimony of William
E. Taylor, Michael Raimondi, and James G. Harralson. AT&T presented the testimony of
John M. Hamman, Jay Bradbury, Joseph Gillan (co-sponsored by MCI and WorldCom), and
Katherine M. Daily. ACSI presented the testimony of James C. Falvey. Brooks Fiber
submitted the testimony of Gene Miller. Sprint offered the testimony of Melissa L. Closz.
The Hearing was concluded on the fourth day, October 31, 1997.

Under Section 252(f)(3) of TA 96, a State commission has 60 days within which to
complete its review of a Statement of Generally Available Terms and Conditions, unless the
submitting carrier agrees to an extension of this review period. Unless a State commission -
approves o_r rejects the Statement within the statutory review period (and any extension agreed
to by the submitting carrier), the Statement is permitted to take effect. By letter dated

November 26, 1997, BellSouth agreed to extend the time for the Commission’s review of its



SGAT until December 15, 1997. Because the Commission did not enter an order approving -
or rejecting BellSouth’s SGAT by that date, the SGAT was permitted to take effect.

On September 8, 1997, the Commission entered an Order establishing a generic docket
to consider and determine “permanent” prices for CLECs to purchase unbundled network
elements from BellSouth. After various parties intervened, discdvery was taken by a number
of parties and testimony was prefiled. The Commission conduc'ted‘ an evidentiary Hearing on
March 30- April 2, 1998. Ultimately, on August 25, 1998, the Commission entered its Order
adopting rates for BellSouth’s unbundled network elements.

Also, on September. 8, 1998, BellSouth filed revisions to its SGAT and provided
additional information concerning steps BellSouth had taken to address issues raised by the
FCC in connection with BellSouth’s appliclations with the FCC for interLATA authority in
South Carolina and Louisiana. See Memorandum Opinion and Order, Application of
BellSouth Corporation Pursuant to Section 271 of the Communications Act of 1934, as
Amended, To Provide In-Region, InterLATA Services in South Carolina, 13 FCC Rcd 593
(1997) (“South Carolina Order”) and Memorandum Opinion and Order, Application of
BellSouth Corporation Pursuant to Section 271 of the Communications Act of 1 934, as
Amended, To Provide In-Region, InterLATA Services in Louisiana, 13 FCC Red 6234 (1998)
(“Louisiana Order”). In general, BellSouth revised its SGAT to: (1) incorporate Commission
adopted cost-based rates for interconnection, unbundled network elements, rights-of-way, and
collocation established by the Commission in Docket 97-AD-544; (2) offer interconnection at
the BellSouth local tandems; (3) make clear that virtual collocation is available at the CLEC’s

request; (4) clarify the method by which BellSouth will provide certain combinations of



il‘r;bﬁndled network elements and the price for such combinations; (5) make Contract Service
Arrangements (“CSAs”) available for resale at the applicable wholesale discount; (6)
substitute a more comprehensive set of performance measures called “Service Quality
Measurements” (“SQMs”); (7) enable CLEC’s to obtain access to customer service record
information under a blanket letter of authorization; (8) offef Access Daily Usage File
(“ADUF”) billing information capability; and (9) make availa—ble additional methods of |
interim number portability.

On September 9, 1998, the Commission entered an Order notifying the parties that
BeliSouth had filed revisions to its SGAT and giving interested parties the opportunity to file
comments on or before September 22, 1998.

On September 16, 1998, AT&T filed a Motion to clarify and requesting a revised
procedural schedule. Specifically, AT&T requested that the Commission “clarify” that the
comments filed by the parties would be considered solely for purposes of reviewing
BellSouth’s SGAT under Section 252(f) and not for determining BellSouth’s compliance with
the requiremerits of Section 271. AT&T also asked that the Commission conduct evidentiary
hearings, but requested that such hearings be deferred until after the parties had an opportunity
to engage in discovery and after the FCC had issued its decision on BellSouth’s second
application for interLATA authority in Louisiana. The Commission denied AT&T’s Motion -
by order e;tered on September 17, 1998.

On September 18, 1998, WorldCom/MCI/Brooks Fiber filed a Motion requesting that
the Co_mmission amend its September 9, 1998 Procedural Order. The Motion asked the

Commission to establish a separate docket to consider BellSouth’s compliance with the



’.r'e.-qﬁirements of Section 271 and to grant additional time to file comments concerning the
revisions to BellSouth’s SGAT. By Order entered on September 22, 1998, the Commission
denied the Motion to establish a separate docket, but granted all parties additional time until
October 13, 1998 to file comments.

On September 23, 1998, Sprint filed a Motion to sever, requesting that the
Commission establish separate dockets to consider BellSouth;s revisions to its SGAT and
BellSouth’s compliance with the requirements of Section 271 bf TA 96. On September 25,
1998, the Commission entered an Order denying Sprint’s Motion and affirming that the
parties had until October 1.3, 1998 within which to file comments. The time for filing
comments was subsequently extended by the Commission until October 19, 1998.

The following parties submitted wri&en Comments in response to the Commission’s
September 9, 1998 Procedural Order: Sprint, AT&T, MCI/WorldCom, and e.Spire. AT&T
also filed the Affidavits of Jay M. Bradbury, John M. Hamman, Donna Hassebrock, Robert V.
Falcone, and Katherine M. Dailey.

After due consideration of these Comments, together with the evidence admitted at the
Hearing, and the entire record in this matter, the Commission makes the following findings
and determinations in this docket.!

II. BELLSOUTH ENTRY INTO THE INTERLATA MARKET IS IN THE
PUBLIC INTEREST

This Commission seeks to fulfill its obligation to determine whether BellSouth’s entry

into the Mississippi interLATA market for long-distance service is in the public interest. This

' During the pendency of these proceedings, Southern District Commissioner Curt Hebert resigned
from the Commission to accept an appointment with the Federal Energy Regulatory Commission. His
replacement, Commissioner George Byars, abstained from voting in this proceeding.



taskls consistent with the expectations of the FCC. (Memorandum Opinion and Order,
Application of Ameritech Michigan Pursuant to Section 271 of the Communications Act of
1934, as Amended, To Provide In-Region, InterLATA Services in Michigan, 13 FCC Rcd
20543 99 381 & 399 (1997) (“Michigan Order”); and Address of FCC Chairman Reed Hundt
to the NARUC Convention, November 20, 1996). It is ‘a.lso consistent with this
Commission’s fundamental role to make decisions that are in th'e best interest of the citizens
of Mississippi. As the context for this analysis, the Commission recognizes that one of the
primary purposes of TA 96 was to open telecommunications markets to competition and to
facilitate the public benefits Fhat arise therefrom: lower prices, greater consumer choice, and
improved service and product offerings.

On this issue, BSLD witnesses Dr. William E. Taylor, Senior Vice-President of
National Economic Research Associates, Inc., and Mr. Michael Raimondi, Executive Vice
President of The WEFA Group, testified that the national long distance market has been
characterized by behavior that demonstrates that the interLATA market is not truly
competitive and that BellSouth’s entry will result in a more competitive marketplace.
Specifically, the basic long distance rates of the three largest interexchange carriers -- AT&T,
MCI, and Sprint -- have increased in lockstep with each other over the past several years,
while, at the same time, access charges paid by the interexchange carriers (“IXCs”) have
declined.

The Commission focuses its “public interest test” inquiry on the long distance market
and whether BellSouth’s entry into that market is in the public interest. BellSouth’s entry into

long distance will also benefit local services competition. In the past, when the FCC has

10



looked at bringing competitors into a new market, it has examined the impact of those new
competitors on the market they seek to enter. BellSouth, through its affiliate BSLD, now
seeks to enter the long-distance market, which will bring more competition to that market.

Dr. Taylor explained that entry by BellSouth into the long distance market will
promote competition in the long-distance market by increasing (1) the number of effective
facilities-based competitors, (2) the diversity of cost characteristics, (3) the diversity of the
product mix of the long distance competitors, and (4) the rate of technological change. This
evidence is consistent with the findings of the FCC in its April 17, 1997 Order in CC Docket
Nos. 96-149 (“Second Report and Order”) and 96-61 (“Third Report and Order”). In those
Orders, the FCC classified the interLATA affiliates of BOCs, such as BSLD, as non-dominant
carriers for the provision of in-region service and further stated :

We find that the entry of the BOC interLATA affiliates into the
provision of interLATA services has the potential to increase
price competition and lead to innovative new services and
marketing efficiencies. We see no reason to saddle the BOC
interLATA affiliates with regulations that are not well-suited to

prevent the risks associated with BOC entry into in-region,
inter-state, domestic, interLATA services.

FCC April 17, 1997 Order at § 92.

According to Mr. Raimondi, BellSouth’s entry into the interLATA market will result
in a twenty-five percent (25%) reduction in the market price for long distance services over
the next five (5) years. Dr. Taylor also testified that he expected “interLATA rates in
Mississippi to fall by 25 percent on average” once BellSouth is granted interLATA authority.

Substantial evidence was offered by Dr. Taylor from other jurisdictions that incumbent

LECs will bring significant competition at lower rates than prices charged by the IXCs as they
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begm to enter long distance markets. For example, Bell Atlantic has provided interstate

interLATA services in the New Jersey-New York and New Jersey-Philadelphia corridor, and

Bell Atlantic’s basic interLATA rates for these corridors are approximately twenty percent

(20%) to thirty percent (30%) lower than those of AT&T, MCI, and Sprint.  In addition,

Southern New . England Telephone’s (“SNET”) interLATA- long distance offering in

Connecticut is priced approximately twenty percent (20%) bel'ovs} the basic rates charged by |
AT&T. SNET’s entry into the interLATA market in Connecticut generated such robust
competition that AT&T was forced to respond with a statewide rate reduction for long

distance. As another example, SBC Cellular, after passage of the Federal Act, offered long

distance rates to its cellular customers at a rate nearly forty percent (40%) below the then

prevailing rate from AT&T. This actual experience from other jurisdictions clearly

demonstrates the tangible benefits of RBOC entry into the interLATA market. Similar price

reductions would likely occur in the Mississippi interLATA marketplace as a result of
BellSouth's entry.

BSLD witness Mr. Raimondi analyzed the public benefits of this competition in
Mississippi and projected its consequences to the state’s economy. He forecasts that
BellSouth’s entry into the interLATA market will result in economic gains of an additional
$651 million in real Gross State Product for Mississippi and the creation of 8,287 additional -
jobs over the first ten years of competition. These benefits are the result of price reductions,
productivity éains and quality improvements in the use of information services, and increased

labor force participation. No evidence was presented that the WEFA model was not an

12



.a'crcﬁrate method of forecasting the economic impact of BellSouth’s entry in the long-distance
market.

Another benefit to consumers of increased long-distance choices and potential one-
stop shopping from BellSouth’s entry is greater incentives for the IXCs to enter the local
market, and, consequently, more local services competition. As fhe information furnished by
AT&T, Sprint, and MCI in response to the Commission’s C')rcier Requesting Information |
makes clear, these IXCs currently are not providing local exchange service in Mississippi and
have made no discernible effort to do so for more than two (2) years. BellSouth’s entry into
long distance will trangform BellSouth from the IXCs® primary supplier of
telecommunications services into one of their competitors. As Dr. Taylor explained, because
long distance companies such as AT&T, MCI, and Sprint will not want to be as dependent
upon BellSouth as they are today for services, BellSouth entry will encourage them to
construct facilities in Mississippi over which they can provide bundled long distance and local
service.

Dr. Taylor testified that the IXCs do not see any economic benefit to providing broad-
based local service in Mississippi because it is a low margin, high volume business. Instead,
the IXCs would rather selectively “cherry-pick” the most lucrative business customers with
combined local and long-distance offerings that BellSouth cannot provide without section 271
relief.  Without effective one-stop shopping competition, such an arrangement would not
only deny most Mississippians the benefits of greater local service competition, but would
also threaten BellSouth's ability to continue the provision of high quality, affordable local

exchange service and to meet its universal service requirements.
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BellSouth’s entry into the interLATA market will force the IXCs to protect their long’
distance market share and, accordingly, encourage them to invest in Mississippi and to place
infrastructure in this State. Unfortunately, these intervenors still operate under perverse
financial incentives to delay, not facilitate, the development of local competition for residence
and business customers in Mississippi. As conceded by Sprint.witness Ms. Closz on cross-
examination, by blocking BellSouth’s entry into the long distancé market, the IXCs protect
that market from the substantial competition that BellSouth’s entry will most assuredly bring. -

When faced with the prospect of genuine competition for their long dista_nce
customers, the long-distange companies will respond quickly by offering bundled local and
long distance service to Mississippi consumers. In this respect, BellSouth’s entry into the
interLATA market should serve as a catalyst for greater competition in the local market and
greater availability of one-stop shopping for consumers. |

The Commission finds the Intervenors’ arguments to require “effective competition”
in the local markets as a prerequisite to interLATA relief under section 271 to be
unpersuasive. TA 96 contains no “effective competition” standard or other competitive
threshold requirement for BellSouth entry into the interLATA market; therefore, any such
prerequisite would “limit or extend the terms used in the competitive checklist” in
contradiction to TA 96. Despite the efforts of the intervenors to the contrary, in enacting the -
Federal Act, Congress refused to condition BOC entry on an ambiguous, controversial, and
largely unmeasurable standard.

The evidence presented in support of this docket clearly demonstrates that the public

interest, convenience, and necessity will be served by BellSouth’s entry in the interLATA
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‘:i‘lllélrket. Consistent with the objectives of the Federal Act, greater long distance competition -
will lower prices, provide greater consumer choice, improve service and product quality and
variety, and encourage more innovation and technological advancement. BellSouth’s entry
into the interLATA long distance market in Mississippi will also be a catalyst for more
competition in the local services market. These twin benefits wﬂl have a very real, positive
impact on Mississippi’s economy and the lives of its citizens. I;l c—ontrast, the concerns of the
Intervenors about the effects of BellSouth’s entry are addresseci‘ by the protections contained
in TA 96 and have not been seen in other interLATA markets where ILECs (or their affiliates)
compete for customers. Supported by this evidence, and for tile other reasons stated above,
the Commission finds that BellSouth’s entry in the interLATA market in Mississippi is
consistent with the public interest, convenieﬁce, and necessity.

III. APPROVAL OF BELLSOUTH’S SGAT

In addition to negotiating and arbitrating private agreements with new entrants, TA 96
affords incumbent local exchange companies (“ILECs”) the unconditional right to prepare and
file at any time an SGAT like the one filed by BellSouth in this proceeding. Section 252(f) of
" TA 96 provides that:

A Bell operating company may prepare and file with a State commission

a statement of the terms and conditions that such company generally

offers within that state to comply with the requirements of section 251

and the regulations thereunder and the standards applicable under this

section.

47 U.S.C. § 252(f)(1)(emphasis supplied).
Once approved or permitted to take effect by the Commission, the SGAT can provide

the proper vehicle for CLECs to use to enter the local market quickly without having to
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“‘n'e“gcl)tiate and/or arbitrate an interconnection agreement with an ILEC. The SGAT provides a -
set of general terms and conditions from which any competitor in Mississippi can order
unbundled network elements (“UNEs”) or resell BellSouth services to compete with
BellSouth in the local market.

An SGAT is also an important step that can be used. by a BOC to help obtain
authorization to provide in-region interLATA services. A BOé rﬁay use an effective SGAT
to demonstrate its compliance with the application procéss described in 47 U.S.C
§ 271(c)(2)(B) (“Track B”), which requires a BOC to show that such an SGAT has been
approved or has been permitted to take effect. A BOC also may use an approved SGAT
under 47 U.S.C. § 271(c)(2)(A) (“Track A™), to supplement one or more binding agreements
to demonstrate full compliance with the foﬁrteen (14) point competitive checklist under that
Track. See Evaluation of the United States Department of Justice, In re: Application of SBC
Communications, Inc. et al. Pursuant to Section 271 of the Telecommunications Act of 1996
to Provide In-Region InterLATA Services in the State of Oklahoma, CC Docket No. 97-121, at
22-24 (May 16, 1997).2

We may not approve BellSouth's SGAT unless it complies with Section 251 and the
pricing standards for interconnection, unbundled network elements, and resale contained in
Section 252(d). This is the same standard to be applied by this Commission for approval of .

arbitrated Egreements. Compare 47 US.C. § 252(f)(2) with 47 U.S.C. § 252(¢). These

2 The Commission makes no determination here as to the appropriate Track under which BeliSouth
should seek interLATA approval from the FCC. Through the facts gathered during this hearing and through the
on-going information-gathering process established by the Commission, the Commission will inform the FCC
about the market conditions in Mississippi at the time BellSouth files for interLATA relief, thus allowing the
FCC to make the proper determination regarding the legal sufficiency of the Track BellSouth ultimately chooses
to follow.
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: bfow)isions require BellSouth to offer number portability; dialing parity; access to telephone
numbers, operator services, directory assistance and directory listings; access to rights of way;
reciprocal compensation for the transport and termination of telecommunications services;
interconnection at any technically feasible point; resale of retail services at an avoided cost
discount; and access to unbundled network elements at rates baséd on cost. The rates adopted
by the Commission in Docket 97-AD-544 have been incorpora'teci into the Statement revised
by BellSouth, and thus the rates, terms and conditions of interconnection, unbundling and
resale in the Statement comply with Sections 251 and 252(d) of the Act.

The complete set of functions, capabilities and services made available to CLECs by
the legal obligations imposed on BellSouth in Sections 251 and 252(d) are identical to the
items contained in the fourteen (14) poin;c competitive checklist in Section 271(c)(2)(B).
Accordingly, a finding by the Commission that BellSouth’s SGAT satisfies the obligations
under Sections 251 and 252(d) necessarily includes a finding that the SGAT meets the
fourteen (14) point competitive checklist under Section 271.

The fourteen (14) point competitive checklist Congress set out in Section 271(c)(2)(B)
is a thorough and comprehensive list of requirements that, as a practical matter, open the local
exchange market to competition. The checklist was substituted for requirements in previous
bills that looked to some measure of local competition as a prerequisite to long distance entry. -
See 141 Cahg. Rec. S8195 (daily ed. June 12, 1995) (statement of Sen. Pressler) (noting that
the competitive checklist "was proposed by staff as a compromise between the 'actual and
demonstrable’ and [MFJ Section] VIII(c) tests that had been used last year and the concept of

a date certain standard which was utilized in my initial chairman's draft"). Because the
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.‘fc;ulrteen (14) point competitive checklist sets out Congress' precise requirements for the
functions and capabilities that BOCs must make available to new entrants in the local
exchange market, Congress expressly prohibited adding to the competitive checklist it had-
established. 47 U.S.C. § 271(d)(4).

In its Order denying Ameritech Michigan’s application. for interLATA authority in
Michigan, the FCC held that a BOC satisfies the checklist when it_"actually furnishes the item |
at rates and on terms and conditions that comply with the Act." Michigan Order, 12 FCC
Red. 20543 § 110. In the event a competitor has not requested a checklist item, a BOC must
show that it has a "concrete 'and specific legal obligation to furnish the item upon request" and
"is presently ready to furnish each checklist item in the quantities that competitors may
reasonably demand and at an acceptable level of quality." Id. Although evidence of actual
commefcial usage may be presented to satisfy the checklist, the BOC need not depend upon
CLECs to take each checklist item. Rather, a BOC may show through testing the availability
of facilities and services CLECs have chosen not to order. /d.

The Commission finds that BellSouth has satisfied the competitive checklist. In
Mississippi, BellSouth has a "concrete and specific legal obligation" to furnish each checklist
item to competitors. This obligation is embodied in BellSouth's Commission-approved
interconnection agreements and BellSouth's Statement, which the Commission previously -
permitted 1o go into effect. BellSouth also has demonstrated its ability to furnish each

checklist item, given the undisputed evidence that BellSouth is currently providing all of the
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Zc'h-e;:klist items. In addition, BellSouth has conducted internal testing of its ability to provide
checklist items, which underscores their availability from BellSouth.?

The Commission recognizes that problems have been experienced in implementing
various interconnection agreements with BellSouth. However, such problems are not to be
unexpected in a new and complex undertaking such as that associated with the opening of the
local market. And, without trivializing the service problems ;ex;;erienced by some CLECs,
they must be put in context and proportion, particularly since BellSouth has successfully
provisioned the vast majority of the unbundled elements and resold services in place‘ in
BellSouth's region today without incident. That perspective was provided by BellSouth
witness Mr. Milner, who stated:

To put these complaints into perspective, these intervenors have in all
likelihood named every single problem encountered as they and
BellSouth began the highly complex tasks of service resale, network
element unbundling and network interconnection.

[While this Commission may hear during these proceedings of a handful
of cases where customer service was affected, it would likely not hear
from the intervenors of the nearly 100,000 access lines being resold
across BellSouth’s nine state region. The intervenors will also likely not
mention the nearly 200,000 services being resold or the thousands of
interconnection trunks in service. Indeed, the intervenors ignore the
overwhelming preponderance of successes that have been experienced. . .

Next, as is the case of Mr. Miller’s testimony for Brooks Fiber, while
some intervenors are in fact not making use of some of the unbundled
network elements, services for resale and forms of interconnection which
BellSouth makes available, that is the result of choices made by those
intervenors.

3 The quantities of items provided by BellSouth as reflected in this Order are based upon the evidence

that was presented at the Hearings held in this Docket last year. The Commission recognizes that these
quantities have increased over time and that BellSouth will present the most current data and information
available concerning the number of checklist items in service at the time when BellSouth submits its application
to the FCC for interLATA authority in Mississippi.
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The Commission agrees with the perspective offered by Mr. Milner. While the Commission
does not trivialize the complaints offered by the intervenors, we must conclude that, in the
context of the entire record in this proceeding, these complaints do not compel us to reject
BellSouth's SGAT.

In counterpoint to much of the testimony from the IXCs, the Commission
acknowledges the candid testimony of Brooks Fiber witness Gene Miller who testified that,
despite the complexity necessarily involved in opening local markets to competition,
BellSouth had cooperated w_ith Brooks Fiber’s efforts to enter the local market in Mississippi.
On cross examination, he testified:

Q. But overall, do you believe :ha‘t the BellSouth employees in Mississippi

have demonstrated to you, really, a commitment to providing Brooks with the

level of service that they require to succeed in Mississippi?

A. I think overall, yes.

Further, in response to a question from Vice Chairman Robinson, Mr. Miller stated: “But just
generally speaking, my experience is, I have to say that Bell has been cooperating with us.”
Mr. Miller did not attribute any bad faith on BellSouth's part as a reason for any “start-up”
problems experienced by Brooks. Rather, he testified that innovative technologies inherent
in opening the local market to competition were the primary cause of any problems to date. -
Further, when asked whether he had detected “any maligning bf [Brooks’] business by
BellSouth management or employees” when Brooks acquired a customer from BellSouth, he

stated, “No.”
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Furthermore, operational perfection is not the standard. As the FCC noted in its
Ameritech Michigan Order, "holding Ameritech to an absolute-perfection standard is not
required by the terms of the competitive checklist." Michigan Order, 12 FCC Red 20692 §
278. See Letter from William Kennard to The Honorable John McCain and the Honorable
Sam Brownback, at 2 (March 20, 1998) ("Nondiscriminatory acéess requires BOCs to show
that 'parity’ has been achieved, not 'perfection™). |

IV. THE FOURTEEN POINT CHECKLIST

The record reflects that BellSouth has committed substantial personnel, resources and
procedures to provide the it.ems contained in the fourteen (14) point competitive checklist.
Further, BellSouth has developed and incorporated into the SGAT comprehensive
performance standards and measurements that demonstrate that BellSouth is providing
nondiscriminatory access to CLEC customers. = We discuss below how BellSouth has
satisfied each of the items of the fourteen (14) point checklist.

Checklist Item 1:  Interconnection in accordance with the requirements of
Sections 251(¢)(2) and 252(d)(1)

Interconnection permits the exchange of local traffic between the networks of
BellSouth and a CLEC over trunks terminated at specified interconnection points. Section I
of BellSouth’s SGAT provides for complete and efficient interconnection of requesting
telecommunications carriers’ facilities and equipment with BellSouth’s network. BellSouth
also has revised its SGAT to allow CLECs to interconnect at BellSouth’s local tandem
switches.

Section 251(c)(2) requires ILECs to provide for the interconnection of the facilities of

a CLEC with the ILEC’s network at any technically feasible point at least equal in quality to
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ﬂ'liit’ provided by the ILEC to itself or any other party to which the ILEC provides
interconnection, at. rates, terms, and conditions that are just and reasonable and non
discriminatory. | Section 252(d)(1) provides that the just and reasonable rate for
interconnection must be based on the cost of providing interconnection, non discriminatory,
and may include a reasonable proﬁt.4

BellSouth's SGAT offers a reasonable means of interconnection for any company
electing to operate under the terms, conditions and prices of the SGAT, which are consistent
with orders of this Commission. For interconnection arrangements that are not described in
the SGAT, a CLEC may tak‘e advantage of the Bona Fide Request process to request such
arrangements. BellSouth presented unrefuted testimony that, as of July 30, 1997, it had
installed approximately 26,720 interconnecﬁon trunks from CLECs’ switches to BellSouth’s
switches in BellSouth’s nine (9) state region, including 626 trunks in Mississippi.

The Commission concludes that BellSouth has met this checklist item.

Checklist Item 2:  Nondiscriminatory access to network elements in
accordance with the requirements of sections 251(c)(3) and

252(d)(1)

This checklist item reflects BellSouth’s general obligation under Section 251(c)(3) to

provide nondiscriminatory access to network elements on an unbundled basis at any
technically feasible point under just and reasonable rates, terms, and conditions. Since many
of the unbundled network elements BellSouth will provide are addressed under other checklist

items herein, the Commission will discuss those specific elements under those issues. The

4 The Commission analyzes the sufficiency of all rates contained in the SGAT under Checklist Item No.

2 below.
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discussion here will briefly address the: (a) rates contained in the SGAT; (b) collocation
issues; and (c) operations support systems.

a. The Rates Contained in the SGAT for Interconnection and
Unbundled Network Elements Comply With Section 252(d)

The pricing standards in Section 252(d) of TA 96 require that the rates for
interconnection and unbundled network elements be based -upon cost. In meeting this -
requirement, BellSouth's SGAT has been revised to incorporate the rates established by this
Commission in Docket 97-AD-544. In its August 25, 1998 Order in Docket 97-AD-544, the
Commission established rates based upon BellSouth’s Total Element Long Run Incremental
Cost studies that used BellSouth’s existing network configuration recalculated to reflect
forward-looking costs. These rates were modified to reflect cost factors adjusted by the
Commission. The Commission found that the rates for interconnection and unbundled
network elements it had established in Docket 97-AD-544 were “just and reasonable,” “based
on cost,” and “nondiscriminatory,” as required by TA 96. Be;:ause these same rates have been
incorporated into BellSouth’s SGAT, the Commission makes the same finding here.

b. Collocation

While not specifically mentioned as a checklist item, Section 251(c)(6) charges
BellSouth with the duty to provide for the physical collocation of equipment necessary for
interconneciﬁon or access to UNEs at rates, terms and conditions that are just and reasonable.
This process will allow a CLEC access to BellSouth's switching offices, for example, so that
the CLEC may place its switches alongside BellSouth's equipment. BellSouth will provide
virtual collocation where physical collocation is not practical for technical reasons or because

of space limitations.
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Mr. Milner testified that BellSouth has descriptions and procedures in place for the
ordering, provisioning and maintenance of collocation arrangements. BellSouth has reached
agreement with several new entrants on the rates, terms and conditions of collocation. As of
August 31, 1997 BellSouth had 299 collocation arrangements (both virtual and physical) in
place or in progress throughout its region, with seven of those mahgeﬁents in Mississippi.

" We find that BellSouth has demonstrated its abilit); to provide collocation
arrangements to CLECs. Therefore, BellSouth has met its collocation obligations under
Section 251(£)(6).

C. Operations Support Systems (“OSS”)

BellSouth’s electronic interfaces, through which the CLECs must access necessary
OSS, permit the CLECs to access those systéms in a nondiscriminatory manner. Not only did
the testimony of BeliSouth’s witness, Ms. Gloria Calhoun, establish that BellSouth’s OSS
provide CLECs with the functionalities they need to provide local telecommunications
services in competition with BellSouth, her testimony also demonstrated that the CLECs who
desire access to these OSS have adequate access to them.

BellSouth's electronic interfaces provide nondiscriminatory access to BellSouth’s
OSS in the manner required by TA 96 and the FCC in its August 8, 1996 Interconnection
Order. (“First Report and Order”) The FCC has stated that the CLECs must have access to
the ILEC’s OSS “in substantially the same time and manner that an incumbent can for itself.”
(See, FCC First Report and Order at § 518). Further, the FCC also required ILECs to provide
access to OSS “under terms and conditions that would provide an efficient competitor with a

meaningful opportunity to compete.” (Id. at § 315). Ms. Calhoun’s testimony confirmed that
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| EéﬁSouth’s electronic interfaces provide CLECs with access to BellSouth’s OSS for pre-
ordering, ordering, maintenance and repair, and billing that is substantially the same as, and in
many cases better than, that which it provides to its own personnel supporting BellSouth's
retail customers.

In the hearing room, Ms. Calhoun presented a live demonstration of three CLEC
interfaces -- the Local Exchange Navigation System (“I;EI;IS”) and Electronic Data |
Interchange (“ EDI”), which are pre-ordering and ordering interfaces, respectively, as well as
the Trouble Analysis Facilitation Interface (“ TAFI”), a repair interface. At the conclusion of
this live demonstration, pur§uant to the Commission’s Order of October 27, 1997, BellSouth
kept the connection to its CLEC interfaces activé and available for use during the cross-
examination of Ms. Calhoun on the demonsﬁation.

In evaluating these interfaces, the Commission has been careful to distinguish between
the legal standard that BellSouth must meet to show compliance with the requirements of
Section 251 and the contractual commitments agreed to by BellSouth to accommodate the
desires of certain large CLECs, such as AT&T. The fact that BellSouth provided AT&T, for
example, with machine-to-machine interfaces in December 1997 does not mean that such
interfaces are a prerequisite to providing nondiscriminatory access to OSS for all CLECs.
Indeed, everyone apparently agreevs that only the large CLECs are likely to commit the -
resources necessary to utilize such machine-to-machine interfaces.

We find Section 251 to be simply the minimum standard that BellSouth must meet to
seek permission to enter the in-region interLATA long distance market. Although that

minimum standard has already been reached, BellSouth has presented evidence which
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Hd‘é»m.onstrates that it has continued to upgrade and to enhance its operations support systems. -
We do not construe the continuing improvement of certain aspects of BellSouth’s interfaces to
mean that the systems do not already fulfill the requirements of the competitive checklist. We
briefly discuss BellSouth's interfaces and related issues below.

Pre-ordering

Ms. Calhoun’s testimony established that BellSouth’s electronic interfaces for pre-
ordering comply fully with the requirements of TA 96 and with the FCC’s August 8, 1996
Interconnection Order. The LENS interface permits CLECs to obtain, in substantially the
same time and manner as BellSouth, the following information: ~ (1) address validation; (2)
telephone number selection, including special number assignment;(3) product and service
selection; (4) due date information; and (5) customer record information.

Ms. Calhoun attached copies of the actual screens from LENS, the Regional
Negotiation System (“RNS”) (BellSouth’s retail system for most retail residence orders) and
the Service Order Negotiation System (“SONGS™) (BellSouth’s retail system for business
customers) to her pre-filed testimony. These screens specifically illustrated the substantially
similar manner in which BellSouth and CLECs access BellSouth's pre-ordering databases.
Ms. Calhoun also included “screen shots” of the EDI-PC ordering interface as Calhoun Direct
Exhibit GC-2 to her direct testimony and as Calhoun Rebuttal Exhibit GC-1 to show the
substantially similar manner in which CLECs can access BellSouth's databases for ordering
resold services and certain unbundled network elements.

We find that in many respects, LENS is superior to BellSouth’s retail systems. LENS

offers CLECs real-time, interactive access, using prompts and screen displays, to pre-ordering
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ihi‘oﬁnation through a single interface that CLECs may use region-wide for both residence -
and business service support. In contrast, for processing its own retail orders in Mississippi,
BellSouth personnel must use at least two systems, one supporting residence (RNS) and one
supporting business (SONGS).

In addition to developing LENS for use by the CLEC induétry, BellSouth has provided
AT&T with EC-LITE, a customized pre-ordering interfacée designed to AT&T's |
specifications, which goes beyond the requirements of TA 96. BellSouth's willingness to
accommodate AT&T with this customized pre-ordering interface is not proof that LENS is
deficient. The Commission ‘recogm'zes that, although AT&T criticizes LENS as being a non-

industry standard interface, there is currently no industry standard for pre-ordering. Thus,

even AT&T's own customized interface will not be an industry-standard interface.

Ordering and Provisioning

BellSouth’s ordering and provisioning systems "accumulate and format the
information, such as pre-ordering information, needed to enter an order in BellSouth’s Service
Order Control System (“SOCS”). Without repeating the detailed discussion of these systems
set forth in Ms. Calhoun’s testimony, the Commission notes that BellSouth offers two
industry-standard ordering interfaces, depending upon the type of service ordered. The first is
the EDI interface for resale orders and simple unbundled network elements, such as -
unbundled fbops and ports. The second is the Exchange Access Control and Tracking System
(EXACT), which is used for access orders submitted by interexchange carriers and by CLECs

for interconnection trunking and other complex unbundled elements.
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EDI is the electronic interface sanctioned by the national Ordering and Billing Forum
(OBF) for local service request communications. EDI permits CLECs to order for resale
thirty-four (34) retail services that account for the majority of BellSouth's retail revenue.
These orders can be entered without manual intervention. EDI also can be used to support
orders for unbundled local loops, unbundled ports, interim nﬁmber portability, and local
loop/interim number portability combinations. Since the hearir'lgs_, EDI Version 7.0 has been
implemented, which has additional edit and electronic reject notification capabilities. The EDI
interface is available to any CLEC, and, to accommodate smaller CLECs, BellSouth worked
with a third-party software w_/endor -- Harbinger -- to develop an “off-the-shelf” PC-based EDI
package that can be used with very little development effort.

Additionally, EDI allows CLECs to ‘place orders for four “complex” services, such as
PBX trunks and SynchroNet® service. Other complex services, not currently supported by
EDI, such as SmartRing® service, are handled in the same manner by BellSouth for both
BellSouth’s CLEC customers and BellSouth’s retail customers. Many complex services
ordered by BellSouth’s retail customers involve a significant amount of manual paper work
and telephone calling. It should be self-evident that the fact that a CLEC customer may have
to experience this same manual ordering process for these same services does not place the
CLEC at a competitive disadvantage with BellSouth.

BellSouth's existing. EXACT interface also allows CLECs to order interconnection
trunking and other more infrastructure-type unbundled network elements. The EXACT
ordering system is the same industry-standard interface used by BellSouth for processing

access service requests from interexchange carriers.
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BellSouth’s ordering systems for CLECs are fully operational. The EXACT interface
has been available since approximately 1985, and CLECs are currently using EXACT to
process orders for local interconnection trunking and unbundled loops. BellSouth’s EDI
interface has been available since December 1996; EDI itself has been in commercial use for
almost thirty (30) years. LENS has been available since April 1997.

BellSouth’s CLEC ordering and provisioning systems &e capable of processing a
sufficient number of orders to permit meaningful competition in Mississippi. At the time of
the hearings, the combined capacity of the EDI and LENS ordering systems, including the
mechanized order generatiop capability in LESOG, was verified as being at least 5,000 local
service requests per day, which was the capacity for which this system was initially designed
based on forecasted ordéring volumes supplied by CLECs themselves to BellSouth.
Additional capacity is available for rapid turn-up that would at least double this capacity.

Ms. Calhoun testified that CLEC ordering activity to date has not come close to
approaching the forecasted volume. Compliance with TA 96 does not require BellSouth to
bﬁild out capacity for which there is no reasonable expectation of use at this time. BellSouth
will continue to size its systems based upon ordering volumes from the CLEC’s input.

Maintenance and repair

CLECs may access maintenance and repair information in substantially the same time -
and manner as BellSouth. For designed circuits, BellSouth provides CLECs with the same
industry-standard, real-time electronic trouble reporting interface that has been available to

interexchange carriers since 1995. In addition, at AT&T’s request, BellSouth has developed a
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| local exchange trouble reporting system similar to the existing interexchange carrier gateway,
known as the Electronic Communications Gateway.

CLECs also have access to the same local exchange service trouble reporting system
that BellSouth uses for its retail customers -- the TAFI system. The TAFI system, which
analyzes troubles, initiates testing, and provides CLECs with récommendations for clearing
the trouble, is the same as the TAFI system used by BellSouth: In fact, in some respects
CLECs’ access to BellSouth’s TAFI system is superior to the access that BellSouth provides
to itself. The only difference is an electronic -- and nearly instant -- security check that
verifies that a CLEC is accegsing only its customers’ information.

BellSouth’s maintenance and repair interfaces are fully operational. As stated above,
the electronic trouble reporting interface .for designed circuits has been availgble since
December 1995. The CLEC TAFI system has been available since March 28, 1997 and was
thoroughly tested before being offered to CLECs. As Ms. Calhoun testified, from March 17
through April 16, 1997, a group of BellSouth repair attendants used the CLEC version of
TAFI to successfully process about 10,000 trouble reports from real customers utilizing a
single CLEC TAFI processor. The CLEC version of TAFI worked in the same time and
manner as BellSouth's TAFI. As of August 31, 1997, thirteen (13) CLECs have entered
trouble reports via TAFL.  TAFI training is provided in the Birmingham training lab. -
BellSouth maintains a weekly training schedule for TAFI for CLECs and provides CLECs
with an extensive TAFI User Guide.

BellSouth’s CLEC maintenance and repair systems are capable of handling a sufficient

volume to permit meaningful competition in Mississippi. At the time of the hearings, TAFI
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could support 130 simultaneous users with a volume of 2,600 troubles handled per hour.
BellSouth also has a “hot spare” processor for TAFI that can be activated almost immediately
if needed that would substantially increase such capacity. The current capacity far exceeds
usage to date and forecasted usage in the immediate future.

BellSouth provides CLECs with an electronic interface for customer billable usage
data transfer known as the Billing Daily Usage File. The speciﬁc types of data include
intraLATA toll, billable local calls, billable feature activations, operator services and
WATS/800 Service. The file provides billable call detail records in a Bellcore-supported,
industry-standard format known as Exchange Message Record (EMR) format and is offered
with several methods of data delivery. BellSouth also has revised its SGAT to provide
CLECs with access to the Access Daily Usage File (‘“ADUF”), which provides CLECs with
records for billing intrastate and interstate access when they purchase unbundled switching
from BellSouth.

CLECs have electronic access to daily billable usage data in substantially the same
time and manner as BellSouth. BellSouth runs its billing system five work days a week.
Usage processing begins each morning, and the billing system cycle completes the following
morning with the creation of actual bills. For CLECs that establish electronic data
transmission capability with BellSouth, the usage is then transmitted immediately.

BellSouth's billing interface is fully operational and is capable of handling a sufficient
volume té permit meaningful competition in Mississippi. The interface was thoroughly tested

before being offering to CLECs, and BellSouth conducts individual tests with each CLEC
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pnor to their establishing a daily production feed and BellSouth is prepared to conduct
additional testing in a "live" mode, if the CLEC so desires.

Since these daily billable usage files are generated through the same mainframe-based
systems that have been used to bill for the IXCs for some time, there are no constraints to its
capacity to process daily usage files for CLECs. In fact, Ms. .Calhoun testified that the
average daily message volumes delivered to CLECs during Jun'e 1997 was 33,753 messages
per day for the BellSouth region.

Intervenors' OSS complaints

Several of the intervenors criticized BellSouth's electronic interfaces. In the context of
this Order, the Commission cannot -- and néed not -- address each of the criticisms raised by
the intervenors. On the whole, we find that the intervenors’ concerns have been amply
rebutted by the evidence in this matter, most of it in the form of testimony and exhibits
provided by BellSouth witness Ms. Calhoun and during the intervenors’ extensive cross
examination of Ms. Calhoun at the hearing. The Commission will, however, address a few of
the criticisms of BellSouth's interfaces herein.

The competitive checklist contains a fourteen-point list of the items Congress decided
would open the local market to competition. For the most part, the content of the checklist is
supplied by Sections 251 and 252. This Commission has had prior experience with these
sections gained through the AT&T arbitration proceeding and now through this proceeding.
That experience provides the Commission with a large base of experience to bring to the task

of applying the checklist’s requirements to the real world.
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Various intervenors focused their efforts on demonstrating perceived deficiencies in
the ordering capabilities of LENS, while ignoring EDI and EXACT, which are BellSouth's
industry-standard ordering interfaces. As Ms. Calhoun repeatedly emphasized, however,
BellSouth, along with the industry, recommends EDI for ordering. Currently, the primary
function of the LENS interface is to obtain real-time, interactivé access to the pre-ordering
.information in substantially the same time and manner as Be'IIS_outh’s access to the same
information.  The fact that LENS for ordering does not yét provide all the capabilities
available through the industry standard EDI ordering interface does not detract from the pre-
ordering capabilities availat?le through LENS. The ordering capabilities provided through
LENS go beyond the requirements of TA 96.

The intervenors generally claim that BellSouth's interfaces cannot be deemed
satisfactory until they have undergone "real world" experience to fully test the capacity of
these systems. This appears to the Commission to be simply another way of adding a "market
share" requirement to the ‘1996 Act. “Real world” experience advocated by the CLECs
presupposes some percentage of actual market penetration by the CLECs before BellSouth
could be allowed in the interLATA market. We simply do not accept such a market share
argument.

Based upon the foregoing review of the evidence, the Commission concludes that -
BellSouth ﬁfovides CLECs with access to the information and functions in BellSouth's OSS
in substantially the same time and manner as BellSouth's access for its retail systems, and that
CLECs using these interfaces are, thus, afforded a meaningful opportunity to compete in

Mississippi.

33



Checklist Item 3:  Non discriminatory access to the poles, ducts, conduits, and
rights-of-way owned or controlled by the BOC at just and
reasonable rates in accordance with the requirements of
Section 224:

In Section III of the SGAT, BellSouth offers access to poles, ducts, conduits and
rights-of-way to any CLEC via a standard license agreement. -As of September 15, 1997,
. nine (9) CLECs in Mississippi had executed license agreements ‘with BellSouth to allow them -
to attach their facilities to BellSouth’s poles and place their facilities in BellSouth’s ducts and
conduits. It is undisputed that BellSouth has developed procedures for processing requests
by CLEC:s for access to BellSouth's poles, ducts, conduits and rights-of-way.

Further, the Commission observes that BellSouth has been providing cable television
- companies and power companies with access to poles, ducts, conduits and rights-of-way in
Mississippi and throughout its region for many years. No party to this proceeding introduced
any evidence to dispute BellSouth’s testimony that access to pples, ducts, conduits and rights-
of-way is functionally available from BellSouth. Accordingly, the Commission finds that
BellSouth has met this checklist item.

Checklist Item 4:  Local Loop transmission from the central office to the

customer’s premises, unbundled from local switching or
other services:

The local loop is a dedicated facility (e.g., a cable pair) from the customer’s premises
to the main distribution frame of the serving central office. In Section IV of the SGAT,
BellSouth offers several loop types that CLECs may request to meet the needs of their
customers. Should a CLEC request loops that are not contained in the SGAT, the CLEC may

use the Bona Fide Request (“BFR”) process to obtain such additional loop types. In addition
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t&).‘the unbundled loops, CLECs may also request loop cross connects, loop concentration in |
the central office and access to Network Interface Devices (“NIDs”).

BellSouth has technical service descriptions outlining the availability of ’unbundled
loops and subloop elements, and BellSouth has implemented procedures for the ordering,
provisioning, and maintenance of unbundled loops and subloop eiements. As of July, 1997,
BellSouth had provided 4,316 unbundled loops to CLECs in its—region but none had been
requested by CLECs in Mississippi.  BellSouth, however, does not have to depend on a
CLEC to actually order each checklist item that BellSouth generally offers to prove that each
item is available. BellSouth has conclusively shown that not only does it offer unbundled
loops in its Mississippi SGAT, it has actually provisioned those loops elsewhere in its region.
Accordingly, the Commission finds that BellSouth has met this checklist item.

Checklist Item S:  Local transport from the trunk side of a wireline local

~ exchange carrier switch unbundled from switching or other
services: ‘

There are two types of local transport -- dedicated and common. Common transport is
also referred to as shared transport. Dedicated transport is used exclusively by a single carrier
for the transmission of its traffic whereas common transport is shared among BellSouth and
CLECs and may connect a BellSouth end office to another BellSouth end office or to a
BellSouth tandem. BellSouth offers unbundled local transport in Section V of its SGAT, with
optional channelization for such local transport from the trunk side of its switch. Dedicated
transport is typically used to connect a CLEC switch to BellSouth’s network. BellSouth
offers dedicated transport for use by CLECs at DS0, DS1 and DS3 transmission levels in

Mississippi. BellSouth offers common transport to carry the traffic of more than a single
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“.‘c'c;n;pany for the transmission of their aggregate traffic. BellSouth offers common transport
between all BellSouth tandems and the BellSouth switches that subtend those tandems.

Mr. Milner testified that BellSouth has descriptions outlining both dedicated and
common interoffice transport, and has procedures in place for the ordering, provisioning and
maintenance of these services. Further, BellSouth has tested its.methods and procedures for
these services and has demonstrated its ability to place these facili;cies in service and generate
a timely and accurate bill for them. As of July 30, 1997, BellSouth had installed 20 trunks
providing dedicated interoffice transport for CLECs in Mississippi and had provided 877
trunks regionwide.

Thus, the record clearly demonstrates that unbundled local transport is functionally
available from BellSouth. Therefore, the Commission concludes that BellSouth has met this
checklist item.

Checklist Item 6:  Local switching unbundled from transport, local loop
transmission, or other services:

Mr. Varner testified that local sWitching is the network element that provides the
functionality required to connect the appropriate originating lines or trunks wired to the main
distributing frame, or to the digital cross connect panel, to a desired terminating line or trunk.
The most common local switching capability involves the line termination (port) and the line
side switching (dial tone) capability in the central office.

The functionality includes all of the features, functions, and capabilities provided for
the given class of service, including features inherent to the switch and the switch software
and includes vertical features, such as Call Waiting. It also provides access to additional

capabilities, such as common and dedicated transport, out-of-band signaling, 911, operator
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1 éér;)ices, directory services, and repair service. The CLEC, in purchasing unbundled local
switching, will determine which vertical features it wishes to activate and which additional
unbundled elements it wishes to use in conjunction with the unbundled switching.

Mr. Milner testified that BellSouth has technical service descriptions and procedures
in place for the ordering, provisioning .and maintenance of its unbundled local switching. As
of July 30, 1997, although BellSouth did not have any unbunc'lleél switch ports in service in
M ississippi, it did.have 20 unbundled switch ports in service in its region, which evidences
the functional availability of unbundled local switching from BellSoﬁth. It is clear, therefqre,
that BellSouth offers local syvitching, unbundled from transport and local loop transmission.

Intervenor witness Gillan, at least initially, criticized BellSouth’s offering of the
unbundled local switching element as insufﬁcient, because the element was offered only on an
unbundled basis and not in combination with the unbundled loop. He testified that, pursuant
to C.FR. § 51.315(b), BellSouth had to allow new entrants access to the “preexisting
combination of the loop and switch.” (emphasis in original) The combination of network
elements referred to by Mr. Gillan has been referred to as the “UNE platform.”

Although Mr. Gillan did not testify live at the hearing, he did file an “Addition” to his
prefiled direct and rebuttal testimonies in which he expressly acknowledged that “the FCC
rule which had prohibited BellSouth from separating network elements is no longer effective -
(at least until further judicial review).” As discussed below, the Eighth Circuit’s recent Order

does resolve this matter.
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On October 14, 1997, the United States Court of Appeals for the Eighth Circuit issued

an Order on Petitions for Rehearing in Iowa Utils. Bd. v. FCC in which the court vacated

C.F.R. § 51.315(b) and § 51.315(c)-(f) as well. The court held:

Section 251(c)(3) requires an incumbent LEC to provide access to the
elements of its network only on an unbundled (as opposed to a
combined) basis. Stated another way, 251(c)(3) does not permit a new
entrant to purchase the incumbent LEC’s assembled” platform(s) of
combined network elements (or any lesser combination of two or more
elements) in order to offer competitive telecommunications services.
To permit such an acquisition of already combined elements at cost
based rates for unbundled access would obliterate the careful
distinctions Congress has drawn in subsections 251(c)(3) and (4)
between access to unbundled network elements on the one hand and the
purchase at wholesale rates of an incumbent’s telecommunications
retail services for resale on the other.

(Order on Rehearing, p. 3.) (emphasis supplied) The court expressly held that new entrants
that order unbundled network elements must combine those elements themselves and cannot
place that responsibility on the incumbent LEC. (Order on Rehearing, p. 2.)
The record demonstrates that BellSouth has made unbundled switching functionally
available to CLECs and that BellSouth has met this checklist item.
Checklist Item 7: = Nondiscriminatory access to (a) 911 and E911 services;
(b) directory assistance services to allow the other

carrier’s customers to obtain telephone numbers; and
(c) operator call completion services:

BellSouth offers CLECs nondiscriminatory access to 911 and E911 service within -
Mississippi' In all situations, a CLEC’s customer is able to dial “911” in the same manner as
BellSouth’s end user customers. BellSouth enables a CLEC customer to have 911 call routing
to the appropriate Public Safety Answering Point (PSAP). BellSouth provides and validates

customer information to the PSAP. BellSouth uses its service order process to update and
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v:rhéi’ﬁtain the automatic Location Identification/Database Management system used to support -
E911/911 services on the same schedule that it uses for its end users. Under resale, BellSouth
provides E911/911 in the same manner that it is provided in BellSouth’s retail tariffs.
BellSouth provides facilities-based CLECs equal access to provide their customer numbers
and address information to 911 providers. The SGAT contains the terms and conditions that
are required to provide this service. |

As of September 15, 1997, BellSouth had 199 trunks in service connecting CLECs
with BellSouth’s 911 arrangements regionwide. BellSouth also has experience loading data
for several CLECs into Bell_South’s 911 databases. As of June 26, 1997, one (1) CLEC in
Mississippi and 14 CLECs throughout BellSouth's region have loaded data using mechanized
processes into BellSouth's 911 databases. N§ party to this proceeding presented any evidence
that BellSouth’s access to 911 and E911 service is discriminatory.

BellSouth’s Directory Assistance is available on a nondiscriminatory basis to CLECs
providing local exchange service to end user customers in exchanges served by BellSouth.
As of July 30, 1997, there were six (6) Directory Assistance trunks in place serving CLECs in
Mississippi and 466 on a regionwide basis. End users can access BellSouth’s Directory
Assistance Service by dialing 411 or the appropriate area code and 555-1212. Additionally,
BellSouth will provide routing of calls from a CLEC’s customer to the CLEC’s directory
assistance platform through 1+411 or the appropriate area code and 555-1212 dialing
arrangements. BellSouth offers CLECs access to BellSouth’s Directory Assistance database

under the same terms and conditions currently offered to other telecommunications providers.
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BellSouth includes both facilities-based and reseller CLEC’s subscriber listings in
BellSouth’s Directory Assistance databases, and BellSouth does not charge the CLEC to
maintain the Directory Assistance database. BellSouth also offers three services to CLECs
that will provide them with access to BellSouth’s Directory Assistance database under the
same terms and conditions currently offered to other telecommuni.cations providers. No party
presented any evidence that BellSouth's access to its Dire'ctc;ry Assistance services is
discriminatory.

BellSouth makes available its operator call completion services to CLECs in the same
manner that it provides operator services to its own customers. BellSouth offers Centralized
Message Distribution System - Hosting (CMDS-Hosting) and Non-Sent Paid Report System
(NSPRS) processing. Other Operator Seﬁices Offerings include: Busy Line Verification
(“BLV”) and Busy Line Verification and Emergency Interrupt (“BLVI”); Operator Call
Processing Access Service; and Operator Services Transport. - As of July 30, 1997, BellSouth
had provided CLECs with 14 trunks in Mississippi to access BellSouth’s operator services
system and with 198 trunks regionwide.

The record demonstrates that BellSouth has met this checklist item.
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Checklist Item 8:  White pages directory listings for customers of the other
carrier’s telephone exchange service:

BellSouth obtains directory publication services from one of its affiliates, BellSouth
Advertising & Publishing Corporation (BAPCO). BellSouth arranges with its directory
publisher to make available to any CLEC, for its subscribers, White Pages directory listings
which include the subscriber’s name, address and telephone number. CLEC subscribers
receive no less favorable rates, terms and conditions for directory listings than are provided to
BellSouth’s subscribers. For example, the same information will be included, the same type
size will be used and the geographic coverage will be the same.

Listings for a CLEC’s residential and business customers are included in the
appropriate White Pages or local alphabetical directories (including foreign language
directories as appropriate). These listings are included with all other LECs’ listings without
any distinction as to the LEC providing the local service. Copies of such directories are
delivered to a CLEC’s subscribers.

Subscriber primary listing information in the White Pages received in the standard
format is provided at no charge to a CLEC or a CLEC’s customer. Additional listings and
optional listings in the White Pages are provided at rates set forth in BellSouth’s intrastate
General Subscriber Service Tariffs.

As of July 22, 1997, BellSouth had processed orders for 12,240 resold local exchange
services in Mississippi with more than 178,330 services resold regionwide. Because these
orders included directory listings, they provide evidence of BellSouth’s ability to process
CLECs’ orders for white pages directory listings and to include these listings in the directory

assistance database. The Commission concludes that BellSouth has met this checklist item.
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Checklist Item 9:  Until the date by which telecommunications numbering
administration guidelines, plan, or rules are established,
nondiscriminatory access to telephone numbers for
assignment to the other carrier’s telephone exchange
services customers. After that date, compliance with
such guidelines, plan or rules:

BellSouth, when it served as the North American Numbering Plan (“NANP”)
Administrator for its territory, ensured that CLECs had nondiscriminatory access to telephone
numbers for assignment to their customers. Although BellSouth is no longer the NANP
Administrator’, BellSouth complied with the final and non-appealable guidelines, plan or
rules adopted pursuant to 47 U.S.C. § 251(e), which addresses the creation or designation by
the FCC of numbering administrator(s).

BellSouth has established procedures to provide nondiscriminatory NXX code
assignments to CLECs. As of June 23, 1997, BellSouth had assigned a total of eleven (11)
NPA/NXX codes to CLECs in Mississippi and 761 such codes regionwide. CLECs have |
nondiscriminatory access to telephone numbers from BellSouth and BellSouth has met this
checklist item. |

Checklist Item 10: Nondiscriminatory access to databases and associated
signaling necessary for call routing and completion:

BellSouth’s SGAT provides access to the signaling elements necessary for call routing
and completion. The databases and associated signaling to which CLECs have access include,
but are not limited to: Line Information Database (“LIDB”), Toll Free Number Database,

Automatic Location Identification and Data Management System, Advanced Intelligent

3 BellSouth was recently replaced as the NANP Administrator by Lockheed Martin IMS. In fact, by our

Order dated September 3, 1998, in Docket No. 98-AD-499, this Commission approved an area code split for
Mississippi that had been recommended by Lockheed Martin IMS, the current NANP Administrator.
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v“Nﬂet’.work (“AIN”). BellSouth has technical service descriptions that outline access to these
databases and has procedures in place for the ordering, provisioning and maintenance of these
services.

From January, 1997 through April, 1997, CLECs and other telecommunications
service providers across BellSouth’s nine-state region made apprbximately 14 million queries
to BellSouth’s 800 database, thps demonstrating its function:al availability.  Further,
BellSouth’s LIDB database received more than 244 million qﬁeries from CLECs and other
providers during this same time period. Testing of BellSouth’s AIN Toolkit 1.0, which
provides a CLEC with the al;ility to create and offer AIN-service applications to its end users,
confirmed that service orders flowed through BellSouth’s systems properly and that accurate
bills were rendered.

Finally, BellSouth’s signaling service is also functionally available, as demonstrated
by the fact that as of July 1, 1997, one CLEC was interconnected directly to BellSouth’s
signaling network in Georgia, and seven other CLECs have interconnected using a third party
signaling hub provider which, in turn, accesses BellSouth’s signaling network.  The
Commission concludes that BellSouth has satisfied this checklist item.

Checklist Item 11:  Until the date by which the FCC issues regulations pursuant
to Section 251 to require number portability, interim
telecommunications number portability through remote call
forwarding, direct inward dialing trunks, or other
comparable arrangements, with as little impairment of

functioning, quality, reliability, and convenience as possible.
After that date, full compliance with such regulations:

Local number portability is a service arrangement that allows customers to retain, at

the same location, their existing telephone numbers when switching from one carrier to
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éﬁc;ther carrier. BellSouth provides interim number portability (“INP”) through several
methods. BellSouth’s SGAT offers two methods that BellSouth anticipates that most
CLECs will want to use: Remote Call Forwarding (“RCF”) and Direct Inward Dialing
(“DID”). These two arrangements are expressly contemplated in checklist item 11 (Section
271(c)(2)(B)(xi)) and comply with the FCC’s July 2, 1996.Fifst Report and Order in CC
Docket No. 95-116 (“Number Portability Order”). BellSoutl; also has revised its SGAT to |
offer two additional methods of INP to CLECs, Route Indexing - Portability Hub and
Directory Number Route Indexing.

BellSouth has technical service descriptions outlining its INP offerings and has
précedures in place for ordering, provisioning, and maintaining these services. BellSouth has
also demonstrated the functional availabilify of INP. As of July 30, 1997, BellSouth had
ported 33 business directory numbers in Mississippi using interim number portability and
over 9,277 business and 27 residence customers in its region. -

It is undisputed that BellSouth’s SGAT offers the two forms of INP specified in
checklist item 11 as well as two other “comparable arrangements.” Accordingly, BellSouth
complies with checklist item 11.

Checklist Item 12: Nondiscriminatory access to such services or information as

are necessary to allow the requesting carrier to implement

local dialing parity in accordance with the requirements of -
Section 251(b)(3):

Dialing parity permits local service subscribers to dial the same number of digits to
place a local call, without the use of an access code, regardless of their choice of local service
provider. Mr. Vamer provided undisputed testimony that BellSouth will interconnect with

CLECs so that the same number of digits that are dialed by a BellSouth retail customer may
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‘be used by the CLEC customer to complete a call. In Mr. Varner’s words, since BellSouth
and CLECs can “use the same dialing and numbering plans, local dialing parity simply
happens as CLECs begin operating.”  BellSouth has complied with this checklist item.

Checklist Item 13: Reciprocal compensation arrangements in accordance with
the requirements of Section 252(d)(2):

This checklist item requires that reciprocal compensation arrangements for the -
exchange of traffic between local carriers must comply with Section 252(d)(2) of TA 96.
Under Section 252(d)(2), each carrier must receive “mutual and reciprocal recovery of costs |
associated with the transport and termination on each carrier’s facilities of calls that originate
on the network facilities of the other carrier. The costs shall be based on the reasonable
approximation of the additional costs of terminating such calls.” BellSouth has incorporated
rates for call transport and termination into the SGAT that were established by the
Commissioh in Docket 97-AD-544. These rates are cost-based for the reasons already
discussed.

Therefqre, BellSouth's reciprocal compensation arrangements fully comply with this
checklist item.

Checklist Item 14: Telecommunications services are available for resale in
accordance with the requirements of Sections 251(c)(4) and

252(d)(3):

In its SGAT, BellSouth offers its tariffed retail telecommunications services for resale

to other telecommunications carriers that will, in turn, sell such services to their end user
customers. Both the terms and conditions of these services and the applicable wholesale

discount rate (e.g. 15.75% for business and residence service) are completely consistent with
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| thls Commission’s Order in the AT&T Arbitration. Indeed, BellSouth has gone beyond the
Commission’s requirements by revising its SGAT to make CSAs available for resale.

BellSoufh has developed technical service descriptions in the ordering, provisioning,
and maintenance procedures for 50 of its “top” retail telecommunications services. The
revenue from these “top 50” services represents the vast majority of BellSouth’s retail sefvice
revenues. Moreover, as of July 22, 1997, over 12,240 of these s;:rvices were being resold by
CLECs in Mississippi while more than 178,330 services were being resold regionwide.

None of the intervenors contends that BellSouth is not permitting resale of services, or
that BellSouth is restricting_ resale of services in a way that conflicts in any regard with the
Orders of this Commission. Instead, the parties appear to contend only that BellSouth has not
provided appropriate OSS to support the necessary ordering and preordering functions. For
the reasons we discussed previously, these contentions are rejected. BellSouth offers resale
in a manner thst meets the checklist requirements.

V. Performance Measures Related To Checklist Compliance

BeliSouth has taken very seriously the FCC’s request for “[c]lear and precise”
measurements by which CLECs and regulators can confirm nondiscriminatory provisioning of
network facilities and services. 12 FCC Recd at 20655-656, 9 209. BellSouth has developed a
comprehensive set of Service Quality Measurements covering nine categories: access to OSS
for pre-or?leriﬁg and ordering; ordering; provisioning; maintenance and repair; billing;
operator services and directory assistance; E911; local interconnection trunk group blockage;
and collocation. The Service Quality Measurements and associated reporting commitments

have been incorporated into BellSouth’s SGAT
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The Commission finds that BellSouth’s Service Quality Measurements are
substantially the same as, and even more comprehensive than, the measurements approved by
the Commission.in the AT&T interconnection agreement. They also are consistent with
performance measures suggested in the FCC's recent Notice of Proposed Rulemaking.

Wherever possible, the Service Quality Measurements cbmpare BellSouth’s level of
service on behalf of CLECs to BellSouth’s level of service in its- own retail operations. Where
no comparable retail functions exist, the level of service provided to CLECs: is tested against
standard intervals. The reports and data that BellSouth has committed to provide will allow
CLECs and this Commissiqn to ensure that CLECs continue to receive nondiscriminatory
service from BellSouth for interconnection trunking, access to unbundled network elements,

and resold services.

IT IS THEREFORE, ORDERED as follows:

1. BellSouth’s entry into the interLATA services market in Mississippi is in the
public interest.

2. BellSouth's SGAT, which was allowed to go into effect in December of 1997
and as revised by BellSouth’s filing of September 8, 1998, satisfies the requirements of
Sections 251 and 252(d) of TA 96, and is hereby approved under Section 252(f) of TA 96.

3. BellSouth meets and is in compliance with the fourteen (14) point competitive

checklist contained in Section 271(c)(2)(B) (i) — (xiv) of TA 96.
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Chairman Bo Robinson voted)?@, Vice Chairman George Byars voted N/A ;

Commissioner Nielsen Cochran voted 4‘4

/
ORDERED BY THE COMMISSION ON THIS THE é day of November,

1998.

MISSISSIPPI PUBLIC SERVICE COMMISSION

A

Bo Robinson, Chairman

Abstained
George Byars, Vice Chairman

S =

Nielsen Cochran, Commissioner
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